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JUDGMENT

BRIEF FACTS OF THE PROSECUTION CASE

1.            The prosecution case in brief as stated in the FIR is that as

per the order dated 23.03.2015 of Munsiff No.2, Tinsukia, in Misc.(J)

Case No. 45/2014,  Nazir of the Court along with Process Server Sri

Naren Kalita, & Sri Bharat Bora went to Bandarkhati Gaon, Mouza-

Hapjan  for  enquiry  and  after  enquiry  they  visited  the  garden  at

about 10.15 AM. They found one lady with nine labourers inside one

garden who were plucking the green tea leaves. The Receiver Ajoy

Dohutia came there and he disclosed that the aforesaid lady Smt.

Chinot Moran Bhumij and labourers where they were plucking the

tea leaves is the suit property. The they tried to enter into the suit

property the said Smt. Chinot Moran Bhumij armed with a dao in her

hand  started  to  criminally  intimidated  them  saying  that  “Tohoti

Courtor  Dalal,  Baganot  Nohumali  aru  jodi  humao seer  colum kori

dim”. She was rounding dao in her hand and moving around the suit

property and tried to attack them. She also shouted that she is not

going to obey the Tinsukia Court's Order and she will  continue to

pluck tea leaves. She will do as her whims. She also used slang and

abusive language towards the presiding Officer. She also abused the

Receiver and his men and did not allow them to pluck the tea leaves

and did not allow them to say anything. Hence the case.

INVESTIGATION

2. On the basis of aforesaid order dated 23.03.2015 from the Court of

Munisff  No.  2,  Tinsukia,  police  registered  a  case  on  27.03.2015

against the accused person as Tinsukia PS Case No. 419/15 under

section  186/353/294/506/379  of  Indian  Penal  Code  (Herein  after

referred to as IPC). Police investigated the case and on completion of

investigation  submitted  charge-sheet  against  the  accused  person

Smt. Sinot Moran Bhumij under section 186/353/294/506/379 IPC. 
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APPEARANCE OF THE ACCUSED PERSONS

3.            On appearance of the accused Smt. Sinot Moran Bhumij in

Court, copies of relevant documents u/s 173 Cr.P.C were furnished to

her in compliance with section 207 of Cr.P.C.

SUBSTANCE OF ACCUSATION AGAINST ACCUSED PERSON

4. Considering the relevant documents and hearing both the parties a

prima  facie  case  was  found  against  the  accused  under  section

186/294/506  of  IPC.  The  accused  person  pleaded  not  guilty  and

claimed to be tried when particulars of offences under those sections

are duly read over and explained to her.

WITNESS EXAMINED AND DOCUMENTS EXHIBITED

5. Prosecution side adduced evidence of six witnesses and exhibited

three documentary evidence. 

EXAMINATION OF THE ACCUSED U/S 313 Cr.P.C

6. At the close of the prosecution evidence, examination of the accused

person  U/S  313  of  the  Cr.P.C.  has  been  done with  regard  to  the

incriminating circumstances appeared against her in the prosecution

evidence. Defence side has adduced no evidence and plea of the

defence is of total denial. 

ARGUMENT

7. I  have  heard  the  arguments  of  the  Learned  Additional  Public

Prosecutor  representing  the  State  and  Learned  Defense  Counsel

representing  the  accused  person.  After  perusing  the  records,

considering the materials produced, hearing the arguments of the

learned counsels for both the sides, the following point is taken as

points for determination.
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POINTS FOR DETERMINATION:

(i) Whether  on  23-03-2015  at  about  10.30  AM  the  accused

person  had  voluntarily  obstructed  a  public  servant  in  the

discharge of his public functions and thereby committed an

offence under section 186 of IPC?

(ii) Whether on the same day and same time the accused person

had uttered  any obscene words  against  the  informant  and

others, in or near any public place and thereby committed an

offence under section 294 of IPC?

(iii) Whether on the same day and same time the accused person

had  threatened  the  informant  and  others  of  dire

consequences  and  thereby  committed  an  offence  under

section 506 of IPC?

DISCUSSION, DECISION AND REASONS THEREOF:

8. P.W. 1 (Mr. Munin Gogoi) who is the complainant of this case stated

that on 23.03.2015 at 10.15 with Sri  Bharat Borah and Sri  Naren

Kalita went to Banderkhati village in order to execute an injunction

order issued by the Court of Munsiff No.2, Tinsukia in Misc.(J) Case

No. 45/14 where the Receiver Sri Ajay Dohotia met him and showed

him the  disputed  land  where  he  saw one  lady  and nine  workers

plucking the tea leaves thereon. PW1 identified the accused as the

lady whom he had seen working on the disputed land. Subsequently,

he came to know that her name is Sinot Moran Bhumij. He then told

the accused about the court's order that she had been restrained

from plucking tea leaves in disputed land and as such he asked her

to  stop  plucking  tea  leaves  immediately.  PW1  stated  that  the

accused  then  started  brandishing  one  dao  and  started  hurling

abuses at him saying that he and his other companions were bribe

seekers  who  had  come  from  court  after  taking  bribe.   She  also

threatened that if they entered the boundary of the disputed land

she would behead them. PW1 then telephoned the presiding officer

of his court and appraised him of the situation and on his advice he
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left  the  place.  On  24.03.2015  he  lodged  a  written  complaint  to

Munsiff No. 2, Tinsukia. PW1 proved Ext.1 as the written complaint

and Ext.1(1) as his signature thereon. On the basis of Ext.1, Learned

Munsiff No.2, Tinsukia passed an order directing the police to take

action against the accused person. PW1 proved Ext.2 as the said

order running in three pages. 

9. In his cross-examination, PW 1 stated that Ext.2 is the Xerox copy

without having  any certificate of its being true and also not proved

in  original.  Ext.1  was  submitted  in  the  Court  of  Munsiff  No.  2,

Tinsukia in Misc.(J) Case No. 45/14 but it was not given to the police

station. He stated that the order on the basis of which he went to

Place of occurrence is not available in this case record. In Ext.1 he

did not refer the date of the order.  A copy of the order was furnished

to him through Sheristadar of the Court and the report of execution

is to be endorsed on the back of the order issued by the Court but

Ext. 1 is not the execution report.  In Ext.1 he has not mentioned

that  he could not execute the order of  the court.  Ext.1  does not

reveal the area, description and topography of the disputed land. To

ascertain the suit land he did not take the help of any Mandal and he

also did not inform the fact of his visit to the concerned Gaonbura of

the village where disputed land is located. He cannot say on whose

application receiver was appointed for the suit property and he did

not  inquire  as  to  whether  the  land  on  which  the  accused  was

working was actually the suit land or not. At the time of of his visit to

the disputed land he did not inform the plaintiff and the defendant

side of the concerned case in respect of which he had visited the

disputed  land.  He  do  not  know  the  procedure  for  execution  of

injunction order. He had nowhere found that the order for temporary

injunction is to be enforced by a separate procedure. He was ordered

to inform the parties to the suit to allowed the receiver to pluck the

tea leaves from the suit land. He went to enforce the order of the

court  without  informing  the  parties  concerned.  He  had  nowhere

specified  in  Ext.1  as  regards  the  sketch  map  of  the  place  of

occurrence. The order for visit to the PO was passed by the court on

5 | P a g e



GR Case No. 738 of 2015

23.03.2015 and he visited the PO on 24.03.2015 submitted Ext.1 in

the evening of the same day. On the said day he sworn and affidavit

in support  of Ext.1. He informed the presiding officer of his court

about the incident through his mobile phone. He had not captured

the photographs of the accused while she was threatening him with

a dao and plucking tea leaves from the disputed land. In Ext.2 the

Court  did not  mention that  he had informed the court  about  the

incident  over telephone.  Ext.  2 reveals that the accused is  not a

party to the civil  suit.  In Ext.  1 he had not mentioned that while

entering the place of occurrence he had read out the order of the

court  to  the persons present  there.  After  the incident  he did  not

inform about the incident either to the police or to the village head

man.  In  Ext.1  is  is  not  mentioned  that  he  had  submitted  the

execution report  separately.  At a distance of  about one kilometer

from the PO he prepared the Ext.1 and obtained the signatures of

Ajay Dohotia, Prabin Kharia and other persons.  In Ext.1 he had not

mentioned that  he went to  execute the order  in  presence of  the

above named three signatories. He did not accompany police to the

place of occurrence. He did not state before the police that prior to

the incident he had asked the accused not to pluck tea leaves from

the  disputed  land.  He  did  not  specify  in  Ext.1  as  well  as  in  his

statement before the police the slang words used by the accused

while addressing him at the time of occurrence. 

 

10. P.W. 2 Sri Naren Kalita stated that on 23.03.2015, as per the order of

the court he, as Process Server, along with Nazir Munin Gogoi and

Process Server Bharat Borah went to Bagjan in connection with an

injunction  order.  When  they  went  there  they  met  the  accused

person. Nazir Munin Gogoi then told her that there was an order of

the  court  addressed  to  her.  She  then  told  them  to  enter  the

compound of her tea garden and then talk to her. When the accused

refused to accept the order of the court they left the place.
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11. During cross-examination, PW 2 stated that they had gone to Bagjan

to serve the notice of injunction order upon the accused but she

refused to accept the same.  

12. P.W. 3 Sri Bharat Ch. Borah stated that on 24.03.2014 he, as Process

Server,  along  with  Nazir  of  Hon'ble  Munsiff  Court,  Tinsukia  and

Process Server Sri Naren Kalita went to Bagjan in connection with an

order passed by Munsiff No. 2, Tinsukia. They reached the Bagjan TE

about 1-2 PM on 24.03.2014 and after reaching there they found one

women working at the Bagjan Tea Garden. She had some interaction

with the Nazir about which he do not know. After this they returned

back. 

13. In his cross-examination, PW-3 stated that he, Nazir and Naren Kalita

went  to  the  place  of  occurrence  together  and  they  came  back

together and they were also together at the place of occurrence. He

stated that he do not know what report had been submitted by the

Nazir about the execution of the order of the court and he do not

know  the  the  particulars  of  the  order  passed  by  the  court  in

connection with which they went to the Bagjan Tea Garden. He also

do not know against whom that order was issued. 

14. P.W. 4 Sri Ajoy Dohutia stated that he knows the informant and the

accused Sinat Moran. He is a Receiver of Misc.(J) Case No. 45/14. On

23.03.2015 at about  8.10 AM, he along with Singri, Ajay Tanti, Majhli

Tanti and Prabin Kharia went to Banderkhati Gaon, 2 No. Line. Then

he saw that the accused along with some other neighbours were

plucking tea leaves in the disputed land. He restrained them from

plucking tea leaves in the disputed land. The accused started hurling

abuses at them using profane language.  He stated that the accused

was holding a dao in her hand and then dared them to enter the

disputed land.  The accused also assaulted Prabin Kharia by lathi.

PW4 stated that on 23.03.2015 after the incident they returned to

the court and on 24.03.2015 when they again went to the disputed

land the accused did not allow them to enter there. The accused
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abused them and also threatened them that she would behead them

of they entered the tea garden. Ext.1(2) is his signature on Ext.1.

Police also recorded his statement.

15. During his cross-examination, PW-4 submitted that he received the

summons  of  this  case  on  30.07.2017  but  from  the  summons  it

reveals that he had received the summons on 31.07.2017. The case

is going on between Pawan Mallah and Pawan Bhumij and there is no

case regarding the disputed land against the accused Sinat Bhumij.

PW4 stated that Pawan Mallah requested the member of his gaon

and accordingly he came to the court to become a receiver of the

disputed  land  and  he  cannot  say  the  boundary,   Dag  and  Patta

number and the owner of this disputed land. He stated that the Lat

Mandal did not show him the disputed land. He did not inform the

Government Gaonbura that he had been appointed receiver of the

disputed land and the accused was preventing him from plucking

green  tea  leaves  from  there.  PW4  stated  that  the  incident  was

intimated to the police station but no action was taken by police. On

23.03.2015 he filed an application before the court. PW4 stated that

he  had  collected  the  order  appointing  him  as  receiver  and  had

received Rs. 5000/- from the court as his fees as receiver but he did

not  file  any  bill  for  the  expenditure.  PW4  stated  that  as  per

instruction of Mr. Prasad, the advocate of Sri Pawan Kumar Mallah,

he prepared the petition and filed through him.  PW4 stated that he

put his signature on Ext.1 in the office room of  the court  on the

direction of the officials.

16. PW5 Sri  Prabin Kharia stated in his examination in chief  that  the

incident took place on 23.03.2015 when he went to work there but

the accused did not allow him to work and damaged his bicycle and

mobile.  PW5  stated  that  on  24.03.2015  he  again  went  to  the

disputed land to work and on that day some persons from the court

had  also  gone  there  and  there  he  saw  that  the  accused  hurled

abuses at the persons of the court saying that they all are brokers of

the court.  She also said that the Magistrate had reprimanded her

and if he had courage then he should go to the disputed land and

8 | P a g e



GR Case No. 738 of 2015

harm her.  Thereafter  he returned back along with  persons of  the

court. 

17. PW5 in his cross-examination stated that the officials of the court

visited the disputed land in a white coloured Maruti Car and they

were wearing white coloured dress. He did not know on which day of

the week he had visited the disputed land. PW5 stated that they had

gone to the disputed land at about 10/10.30 AM and Lat Mandal did

not  visit  the  suit  land.  There  was  no  signboard  or  any  other

identification mark at the disputed land to show that it belonged to

Pawan Bhumij. He did not know the Patta, Dag No. and boundary of

the disputed land. He cannot say the exact area of the tea garden of

Pawan Bhumij but it may be more than 15 Bighas.  PW5 stated that

he is  an employee of  Ajoy Dohutia and Ajoy Dohutia  told him to

attend the court and what to be deposed in the court.  PW2 stated

that he lodged a case at PS against the accused as she had broken

his mobile and bicycle but the police did not take any action.

18. PW6 SI Pratap Gogoi stated in his evidence in chief that the instant

case  was  registered  as  Tinsukia  PS  Case  No.  419/15  u/s

186/353/294/506/379 IPC  on 27.03.2015 on the complaint filed by

Sir Munin Gogoi against Sinot Moran Bhumij. On that day he was

posted as Attached Officer at Tinsukia PS. On the same day the then

OC,  Makhan  Borah  of  the  said  PS  entrusted  him  to  conduct  the

investigation of instant case. Ext.1 is the said complaint on the basis

of  which  the  instant  case  was  registered  and  Ext.1(iii)  is  the

signature of the then OC, Makhan Borah. On the next day he visited

the place of occurrence and draw Ext.2 (sketch map) and recorded

the statements of all witnesses. Thereafter he arrested the accused

on 29.03.2015. He filed the charge sheet being no. 192/15 against

the accused after completion of the investigation. Ext.3 is the said

charge sheet and Ext. 3(i) is his signature. 

19. In his cross examination PW6 stated that at the time of occurrence

he was serving within the jurisdiction of Tinsukia PS not under the

jurisdiction of Bagjan PS. When the PO falls within the jurisdiction of

another PS they do not investigate the said case and transfer the
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case to the PS in whose jurisdiction the PO falls. He had not taken

any permission from SP to investigate the case entering into the

jurisdiction of Bagjan PS but he had taken the permission from OC,

Bagjan PS. In the ejahar the area, Dag number and Patta number are

not  mentioned.   He  had  not  got  the  land  identified  by  taking

assistance of Lat Mandal, Circle Office.  PW6 stated that he cannot

say for sure that the sketch map of PO prepared by him during the

course of investigation is correct or not. He was taken to the PO by

the complainant. PW6 stated that the informant did not mention in

Ext.1 as well as in the statement given by him before him that he

along with his companion had shown their identity to the accused

prior to entering into the land in question. PW5 Prabin Kharia did not

state before him that his bicycle and mobile was damaged by the

accused. PW6 stated that he cannot say as he had not inquired how

many labour lines are there in Diamuli TE. Prabin Kharia did not state

before  him  that  he  went  to  the  disputed  land  to  work  and  the

accused did not allow him to work there. 

 

Judicial Determination

20. I have considered the evidence on record of both sides in its entirety

and I have also considered the rival pleas of both sides.

21. Let me consider the evidences of all the prosecution witnesses one

by one.  From the evidence of PW1, who is the complainant of this

case, it reveals that on 23.03.2015 at about 10.15 AM, he along with

Sri Bharat Borah and Sri Naren Kalita went to Bandarkhati village in

order  to  execute  an  injunction  order  and  the  accused  person

restrained  them  and  also  started  brandishing  one  dao  and  also

started hurling abuses at them and also threatened them. However,

during cross examination he stated that he had not mentioned the

date of the order of court in Ext.1 and also the order of the court is

not in the case record. During his cross examination he also stated

that he did not take help of any Mandal and even he did not visit the

concerned Gaonbura for any assistance to ensure that the land in
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which he entered is  the suit  land.  It  is  pertinent to mention that

during  cross  examination  he  stated  that  he  did  not  know  the

procedure for execution of an injunction order. He had also stated

that he was ordered to inform the parties of the suit to allow the

receiver to pluck the tea leaves from the suit land, but, however,

instead of meeting the parties to the suit, he went to the accused.

There is a sharp contradiction in his own statement made during

examination in chief and during his cross examination.  During his

examination in chief he stated that he went to execute the order on

23.03.2015 at about 10.15 AM but during his cross examination he

stated the order for visit to the PO was passed on 23.03.2015 and he

visited the PO on 24.03.2015.  Such kind of contradiction in his own

statement creates a doubt in the credibility of the evidence of PW1.

Again to sharp contradiction PW2 stated that as per the order of the

court they went for execution of the order on 23.03.2015, whereas

PW1  has  stated  that  they  visited  the  place  of  occurrence  on

24.03.2015.During  cross  of  PW1,  he  admitted  that  he  was  not

allowed to enter into the suit land, but, however he entered and was

restrained by the accused. Moreover, in his evidence PW2 has not

stated anything incriminating against  the accused person and he

had  not  described  the  incident,  as  the  described  by  PW1  in  his

evidence. PW2 had just stated that the accused refused to accept

the order of the court and so they left the place of occurrence. PW3

has  stated  the  date  of  occurrence  as  24.03.2014,  which  is  in

contradiction to the date of occurrence by PW2. During his evidence

PW3 has also not stated anything incriminating against the accused

person and has also not stated the incident in the manner PW1 has

stated.   It  is  evident  from the  evidence  in  record  that  PW1  has

alleged  that  the  accused  started  brandishing  one  dao  and  also

started hurling abuses against him, which is not supported by the

evidence  of  PW2  and  PW3.  PW2  and  PW3  have  not  mentioned

anything against the accused in this regard.  PW4, again, gives a

different  picture  of  the  date  of  occurrence.  PW4  stated  that  on

23.03.2015,  after  the incident  they returned to  the court  and on
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24.03.2015 when they again went to the disputed land the accused

did not allow them to enter.  This is also a sharp contradiction, as

PW4 has mentioned two dates of occurrence of the incident, while

PW1, PW2 and PW3 gives contradictory statement in this  regard.

During cross examination PW5 stated that there is no signboard or

any other identification mark at the disputed land to show that the

land belong to Pawan Bhumij and he did not know the Patta number,

Dag number and boundary of the disputed land and moreover the

Lat  Mandal  also  did  not  visit  the  suit  land.  From his  evidence  it

caused doubt in the identification of the disputed land for which the

order of the court was passed. As, none of the PWs could mention

the topography of the suit land to which they went to execute order

of court, there cast a doubt whether the land in which they entered

is the suit land or not. Moreover, the prosecution has failed to exhibit

the  order  of  the  court  by  which  the  complainant  and  the  other

officials of the court were authorized to visit the place of occurrence

for execution of the court order. Hence, the prosecution has failed to

bring out the ingredients of section 186/294/506 of IPC.

22. In the light of the above discussion & reasons, I am of the opinion

that  the  prosecution  has  failed  to  prove  the  case  against  the

accused  person  beyond  reasonable  doubt.  Hence,  the  accused

person deserves to be acquitted of the charge leveled against her.

23. Hence Points No. (i), (ii) and (iii) are decided in negative and goes in

favour of the accused person.

Order

The standard of proof in criminal law is to prove guilt beyond

all  reasonable  doubt.  From  the  above  discussions  I  came  to  the

conclusion that the prosecution has failed to establish the allegations

against  the  accused  person.  Hence  the  accused  person  Smt.  Sinot

Moran Bhumij is acquitted of the charges under section 186/294/506 of
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Indian Penal Code on benefit of doubt and the accused person be set in

liberty forthwith.   

The bail bond of the accused person be remain in force for 

another six months from today.

This judgment is given under my hand and the seal of this

Court on this 22nd   day of February, 2018.

The case is disposed of.

(ZAFREENA BEGUM)

JUDICIAL MAGISTRATE FIRST CLASS 

 TINSUKIA
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A P P E N D I X

List of Prosecution Witnesses 

P.W. 1: Sri. Munin Gogoi

P.W. 2: Sri Naren Kalita

P.W. 3: Sri Bharat Ch. Borah 

P.W. 4: Sri Ajoy Dohutia

P.W. 5: Sri Prabin Kharia

P.W. 6: SI Pratap Gogoi

List of Defence Witnesses

DW: None

List of Prosecution Exhibits/Documents:

Ext.1: Ejahar

Ext.2: Order of Hon'ble Munsiff No.2 dated 25.03.2015 and

Sketch Map.

Ext.3: Charge Sheet.

List of Defence Exhibits/Documents:

Nil

(ZAFREENA BEGUM)

JUDICIAL MAGISTRATE FIRST CLASS

TINSUKIA
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